Variance Application Packet

A variance is a relaxation of a standard in a land use ordinance. Variances are decided by
the zoning board of adjustment/appeals. The zoning board is a quasi-judicial body
because it functions almost like a court. The board’s job is not to compromise ordinance
provisions for a property owner's convenience but to apply legal criteria provided in state
laws, court decisions and the local ordinance to a specific fact situation. Variances are
meant to be an infrequent remedy where an ordinance imposes a unique and substantial
burden.

Standards for Variance: The Zoning Board of Appeals shall not grant a variance unless
the applicant shows and the Board Finds that the following standards have been met:

1. There are conditions unique to the property that do not apply generally to other
properties in the district.

2. The variance is not contrary to the spirit, purpose, and intent of the regulations
in the zoning district and is not contrary to the public interest.

3. For an area variance, compliance with the strict letter of the ordinance would
unreasonably prevent use of the property for a permitted purpose or would
render compliance with the ordinance unnecessarily burdensome.

4. The alleged difficulty or hardship is created by the terms of the ordinance
rather than by a person who has an interest in the property.

5. The proposed variance shall not create substantial detriment to adjacent
property.

6. The proposed variance shall be compatible with the character of the immediate
neighborhood.

Process

At the time of application you will be asked to:

1. Complete an application form and submit a $325 fee plus 10% Administrative Fee;

2. Provide detailed plans describing your lot and project (location, dimensions and
materials);

3. Provide a written statement of verifiable facts showing that your project meets the
legal criteria for a variance; and

4. Stake out lot corners or lines, the proposed building footprint and all other features of
your property related to your request so that the zoning board may inspect the site.

Following these steps, the Village will publish notice of your request for a variance in the
county's official newspaper noting the location and time of the required public hearing
before the zoning board. Your neighbors and any affected state agency will also be
notified. The burden will be on you as property owner to provide information upon
which the board may base its decision. At the hearing, any party may appear in person
or may be represented by an agent or attorney. You or your agent must convince the
zoning board to make a ruling in your favor. The board must make its decision based
only on the evidence submitted to it at the time of hearing. Unless you or your agent is
present, the board may not have sufficient evidence to rule in your favor and must then
deny your application.



Variance Application
Village of Fontana Zoning Board of Adjustment/Appeals

Part 1: General information
To be completed jointly by the applicant and zoning staff.

Petition # Date filed as$ fee paid (payable to )
Owner Agent/Contractor
Name
Address
Phone
Legal description: 1/4, 1/4, S , T N, R E
City/Village/Town of
Property Address Tax parcel number
Lot area & dimensions: sqg. ft., X ft.

Zoning district

Current use & improvements:

Description of any prior petition for appeal, variance or conditional use:

Description and location of all nonconforming structures & uses on the property:

Ordinance standard(s) from which variance is being sought (section number(s) and text):

Describe the variance requested:

Describe the effects on the property if the variance is not granted:



Part 2: Variance Standards Questionnaire

1.

What exceptional or extraordinary circumstances or special factors are present which
apply only to the subject property? The response to this question shall clearly indicate how
the subject property contains factors which are not present on other properties in the same
zoning district. Specifically:

a.

The hardship or difficulty shall be peculiar to the subject property and different from
that of other properties, and not one which affects all properties similarly. Such a
hardship or difficulty shall have arisen because of the unusual shape of the original
acreage parcel; unusual topography or elevation; or because the property was created
before the passage of the current, applicable zoning regulations, and is not
economically suitable for a permitted use or will not accommodate a structure of
reasonable design for a permitted use if all area, yard, green space, and setback
requirements are observed.

Loss of profit or pecuniary hardship shall not, in and of itself, be grounds for a
variance.

Self-imposed hardship shall not be grounds for a variance. Reductions resulting from
the sale of portions of a property reducing the remainder of said property below
buildable size or cutting off existing access to a public right-of-way or deed
restrictions imposed by the owner's predecessor in title are considered to be such
self-imposed hardships.

Violations by, or variances granted to, neighboring properties shall not justify a
variance.

The alleged hardship shall not be one that would have existed in the absence of a
zoning ordinance. (For example, if a lot were unbuildable because of topography in the
absence of any or all setback requirements.)

In what manner do the factors identified in subsection (1), above, prohibit the development
of the subject property in a manner similar to that of other properties under the same
zoning district? The response to this question shall clearly indicate how the requested
variance is essential to make the subject property developable so that property rights
enjoyed by the owners of similar properties can be enjoyed by the owners of the subject
property.




3. Would the granting of the proposed variance be of substantial detriment to adjacent
properties? The response to this question shall clearly indicate how the proposed variance
will have no substantial impact on adjacent properties.

4. Would the granting of the proposed variance as depicted on the required site plan, result in
a substantial or undue adverse impact on the character of the neighborhood,
environmental factors, traffic factors, parking, public improvements, public property or
rights-of-way, or other matters affecting the public health, safety or general welfare, either
as they now exist or as they may in the future be developed as a result of the
implementation of the intent, provisions, and policies of this chapter, the comprehensive
plan, or any other plan, program, map, or ordinance adopted or under consideration
pursuant to official notice by the village or other governmental agency having jurisdiction to
guide growth and development? The response to this question shall clearly indicate how
the proposed variance will have no substantial impact on such long-range planning
matters.

5. Have the factors which present the reason for the proposed variance been created by the
act of the application or previous property owner or their agent (for example: previous
development decisions such as building placement, floor plan, or orientation, lot pattern, or
grading) after the effective date of this chapter. The response to this question shall clearly
indicate that such factors existed prior to the effective date of this chapter and were not
created by action of the applicant, a previous property owner, or their agent.




Part 3: Site and Construction Plans
To be completed and submitted by the applicant.

Attach a site plan drawn to scale. A registered survey is recommended, but not required.

Show the following:

a

| Iy iy [y S Wy

Property lines

Vegetation removal proposed

Ordinary high water mark

Floodplain & wetland boundaries

Dimensions, locations & setbacks of existing & proposed structures
Utilities, roadways & easements

Location & extent of filling/grading

Any other construction related to your request

Anticipated project start date

Attach construction plans.

Q

a

Elevations from all relevant directions showing existing and proposed views, with
notation showing the existing structure and proposed addition(s).
Interior floor plans of existing and proposed structures.

| certify that the information | have provided in this application is true and accurate.

Signed: (applicant/agent/owner)

Date:

Remit to: Zoning Administrator

Village of Fontana
175 Valley View Drive
P.O. Box 200
Fontana, WI 53125



